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January 24, 2012

Elbert County Commissioners
215 Comanche Street
Kiowa, CO 80117

Dear Commissioners:

The Colorado Oil & Gas Conservation Commission (COGCC) has set forth below our initial
comments on your proposed oil and gas regulations dated December 27, 2011.

Background

For sixty years, the COGCC has been the primary state agency charged with regulating oil and
gas development in the State of Colorado. Under the Colorado Oil and Gas Conservation Act,
the COGCC is charged with fostering the responsible development of Colorado’s oil and gas
resources in a manner consistent with the protection of public health, safety and welfare,
including protection of the environment and wildlife resources. Colo. Rev. Stat. §34-60-
102(1)(a)(I). In implementing this authority, the COGCC has worked productively with local
governments across Colorado.

To this end, our regulations provide local governments with special rights to notice of,
information on, and comment regarding various matters and to initiate or participate in planning
processes, hearings, and public forums. For example, we seek to work with local governments to
ensure that our permitting decisions consider and address local concerns through our local
government designee program. COGCC Rules 214 (Local Governmental Designees), 303
(Drilling Permit Applications and Location Assessments), 305 (Notice, Comment, and Approval
of Applications), & 306 (Consultation on Applications). Through that process, local governments
can submit comments regarding, and recommend conditions on, permit applications, consult with
COGCC staff and applicants, and seek input from the Colorado Department of Public Health and
Environment in appropriate circumstances. If a local government disagrees with our permitting
decision, then it is entitled to a hearing before our commission. /d.at Rule 503 (Hearing
Applications). Other regulations that vest local governments with special rights include Rules
205 (Access to Records), 216 (Comprehensive Drillings Plans), 312 (Change of Operator), 333
(Seismic Operations), 508 (Local Public Forums), 509 (Protests and Interventions), 513
(Geographic Area Plans), 607 (Hydrogen Sulfide), 608 (Coalbed Methane), 801 (Aesthetics and
Noise), 908 (Centralized E&P Waste Management), 912 (Venting and Flaring), & 1101
(Pipelines).

In implementing our regulations, we also benefit from an experienced and capable technical
staff, which includes petroleum, civil, environmental, and geotechnical engineers, geologists,
hydrologists, geo-chemists, planners, and other environmental scientists. All of our engineers
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and environmental professionals and many of our field inspectors and permitting staff have
undergraduate degrees in engineering or science. Twelve of our engineers, environmental
professionals, and field inspectors hold graduate science degrees, and two have PhDs.
Collectively, they each average more than 20 years of professional experience.

Regulations of Concern

The attached table lists certain of your proposed regulations that would or could conflict with our
current regulations. For your convenience, we have included both references to the relevant
COGCC regulations and explanations of the conflicts. Given our many other obligations, and our
desire to provide you with prompt input, we have had only a limited opportunity to review the
proposed regulations; therefore, the attached table may not identify all potential conflicts.

Some of the conflicts reflect your proposed imposition of new requirements that differ
substantively from the comparable requirements imposed by our regulations, such as those
involving well setbacks and spacing, noise standards, water body protection, security fencing,
and wildlife, waste, produced water, and storm water management. Other conflicts reflect your
proposed imposition of new requirements where no comparable requirement is imposed by our
regulations, such as those involving operating plans. All of these potential conflicts are of
concern to us because they may materially impede the responsible and balanced development of
oil and gas in Elbert County. For example, conflicts between our respective regulatory regimes
could create inconsistent obligations for operators, generate confusion over applicable
requirements, consume staff time, and impose costs and delays.

These potential conflicts could also interfere with our statutory authority “to regulate [o]il and
gas operations so as to prevent and mitigate significant adverse environmental impacts on any
air, water, soil, or biological resources...to the extent necessary to protect public health, safety,
and welfare, including protection of the environment and wildlife resources, taking into
consideration cost effectiveness and technical feasibility,” Colo. Rev. Stat §34-60-106(2)(d), and
our statutory obligation to ensure that our permitting process remains “timely and efficient,” id.
at § 34-60-106(11)(a)(I)(A).

For these reasons, we believe that certain of the proposed regulations would undermine our joint
interest in ensuring that oil and gas development in Elbert County is effectively and efficiently
regulated and create the potential for future disputes.

Intergovernmental Coordination

We understand and share many of the apparent objectives behind your proposed regulations. As
mandated by the Colorado legislature, we are committed to the exploration and development of
oil and gas in an environmentally responsible manner. This commitment is reflected in our
extensive regulatory program, our rigorous and transparent permitting process, our frequent
imposition of site-specific permit conditions, and our record of support for pitless drilling,
landscape level planning, groundwater monitoring, and hydraulic fracturing disclosure.



At the same time, we have significant concerns that certain of your proposed regulations will
conflict with COGCC regulations. We therefore request an opportunity to discuss with you how
we can collaboratively resolve these conflicts and coordinate our respective regulatory programs
in a manner that achieves our common goals. This could, for example, involve exploring ways
to facilitate Elbert County’s use of the local government designee process to address its concerns
with future oil and gas development. It could also involve exploring the possibility of
programmatically addressing such concerns through an area specific order under COGCC Rule
503, a local public forum under COGCC Rule 508, or a geographic area plan under COGCC
Rule 513. We recently went through a similar collaborative process with Gunnison County,
which resulted in the development of a memorandum of agreement.

Respectfully,

K Nl

Dave Neslin
Director
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